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DISPOSAL OF FILL - NEWPORT, DELAWARE

Attached hereto for your information and files
is Corps of Engineers letter to the Delaware State Highway
Department granting them the right to deposit fill on a
portion of Du Pont's property east of the Christina River
at Newport. You will note on Page 2 that they have an
unusual condition which states that Du Pont may not
construct a building or other structure on the area where
the material has been disposed of without prior approval
. from the Corps of Engineers. I frankly do not see how the

Corps of Engineers can block the development of this

property indefinitely, since we are not a party to the .
letter of authorization. I am checking this matter out

with Legal Department, and will advise their opinion.

I realize that there is no likelihood of us
constructing facilities on this area in the near future;
however, there seems to be no time limit on this building

ban.
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Hr. Jolin A. Llucey, Review Ingiuecr
velawara Departaent of Liglways and Traasportetion
‘Glvigion of IHizhwaye
P. 0. Zox 778 ‘

e

wover, Delaware 19601

Ogar div. iacey:

Inclosed ig Departaant of the Arwy pormdt authorizias tho Delawvare Departneac
of lishways and Trangportation to dredge and L4111 ateas along the vight-oli-way
for tha proposed relecation of Delavare RAoute 141 on the southerly side, iu

Y ee T, - Ly — [ IR
Cuixistinag River ab Sowpors, orlawsre.

Your attantion is iavited to Conditious (6) and () of tue facleocl pamals
wuich gpecify that every reusouable «ifort should be made to minfwize any
suverse fupact of thie worx on fish, wildilfe, waler cuolity aud aoiural
cnvironwsntal values., In accordanca with thege conditions, with recormean-
d.iions made by the U. S. Departwmeat of tlhic Iaterior, and with thie cifice’s
TeGeaTemecuts, the following are ude coaditioas of this porzit:

1. Tuat all pzoject construction be confived to tha projposcd project
Gite or Tignt-oi~way;

2. “That mo £411 or dredpe spoil be placed ou cxistiang tidal =uosh
outsidae the right-of-way;

3. That all gpoil be coufined with suitatle dikes @xd be stabilized

by vegatative plantians to prevent erosion ianto eurvounding tidul warsh;

4. That, upon project completion, all £iil and erosive suriaces Lo
sagdad, Tip-rapped or covered by other means to provent soil erosioc.

5. That tho perwittec maintain adequate surveillance of dredging
and disposal operations to assurs that the banks usad to confiuc dredjed
waterial are safe froa faflure, that the deasity of efflucat leaaving the
slulce from the disposil area docs not exceed tlie welight of adjacent rivar
water by eight grams por liter, aud that thc disposal arca aot ﬁf oo
beyond 1ts capacity. m 0 I 0 '4
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Your attention is &lso called o Condition (u) of the perait wiich speeifice

$het no building or othier oivuciurs ray Lo erceted on the disnosal azea

aushaTized by this permit witheut prics approval of tids ofidce. Sluce tiw

State of Ueluvara docs not own tha dicposal area, it will Lo ncceueusy Lor Gl

State tu male this condition parfestiy elcar to tue owaoY of tha proporcy,

we e GuPORt Company, since @ vicistion of the temmu of thils porail wouid Oecuy .
il tho ovmer erected o building or ctruciure oa flw disposal arca witiious '
£irst obLtaiuiag epproval from this oifice. '

vals oflice insisrs that @ll niccessary precavtivns be tuken durlayr opevitions
in tha disposal area 8o that the sxistiny chenicsi wasie dunp oa the sana
locetion 2o net ddetuched I any woy whicnh would lead to @ Jdisclasne oo
cluzdcal contaminants to the walsrway. Il any such disclharpe suouwld occur,
Lhe perudtics wouls e in violation ¢of Suction 13 ol tha River and Larlos Lot
ol 1559,

17 any matorisal chanmes dn the locatioun o planes of the peonlited work

circ found pecessary on account of wuforescen or altaercd cownditicns o

cuieswlss, Tevised planc should ba subilticd prewsily to tha Liscrice

Lasincer o the end thae the vovigsed plans, 45 Sound tnobjacttonstla, ‘
say zeccive tha approval required by law beforc operaticzs on tho

eSi il WOTR 8%¢ conianead. It 45 imnorvians That wo werh tader thils ‘
parTils be commenced uantil you liave epotified the District Enpinmecr by

Lolies ©f the date you {ntend 20 comncate eperiations. Sinilar metllilcatlon

is roquired upoa cozplotion of the wori.

Lo ovizinal and copy ol the imcloscd potmit wmust be exacuted by tle poraltcec,

‘Rl OFizinal to be vetoined by thic peraitteod, the sigucd Copy L0 Lo Tetulhnu o
to this oflico. ‘

S ‘ Sincerely yours,

2 Ixncl ' CARROLL . SIRIDER

1. &5 form 4336 Colonal, Corps oif Exgincers
2. Poeaic (Cupe) Digtrict Zagimcer

Cy furn: | :
Hr. Abelson w/inel 2 '\
Third CG Dist w/incl | ' o

W0AMA, Yorfolk
AR200105 . |
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Referring teo written recuest dated .. .. . .
e 1 L8 Hay 1972 Ly ix. Jotinn Al Tueey,
":'—-_vi( .7 " .- ".Lu...\ v "'"""""""‘"E”""""‘""""""“""-‘ . 2 B o St e Y e B . et P T Y b ¢ @ o — —n &

upon the recommendation of the Chief of Nugineers, and under the provisions

cd March 3, 1899 (33 U.S.C. § 4GC33,

pegl
[3]
W
3
et
]
<

of Section 10 of thc Lct of Congress
. ’

entitled "An act making appropriations for the covstruction, vepair, and

preservation of cexrtain pudblic works on rivers and harbors, and {or otherx

purposes,' you are hercby authorized by tbe Secvetary of the Army

to ’{T’w et "‘-s‘:\ r"'RT it e n ‘ﬂ;,'-_ R DN .._.U,q..-~~wv fa,- 3 -— T, A~ 'pz .--l-s,--«
(Here UoRCrina ine proposea Slmictna of worr o 16 m&tnon uﬂn wcluang, in ine €os sl ich Gpalicction tora li'peril)

a description of tho rtruetiran, if ony, propnred ta pe erected on the fild

1 e

of Delawvare Reute 141 on he southerly eide, 2ll dredgping, dicpocal end £iiling

cpieve >

orerations Lo be periornod W Lis satisiasction of tlie Ddstrict inmnineer

Y 4 wnen s o~

N christina rRiver —— ' e et o ot - ornonm

(Jirra (o b pared the river, hasunr, u¢ wWaterway soncorued.)

~ 75
’ﬂu"ac}int v:nl‘\umwn Incabitv-~5referaly & tnwn or city—and the dislance in miirs apa eatus fram some dednite DATns o
the sanse, stating whether gbnve rr balow or giving direetion by poiuts of compass.)

in accordance Wan the plans and drawings attached hereto parkod :
{On drawings: give {i)2 nnmaber of other (‘rﬂnne identification racrke.) kg

1522-15 (Christina River = Delavare Department of Nighways and Transportation = U
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auhiectl to the following conditionnt ﬂ



(a) That this instrument does not convey any property rights eithcr in real estate or material, . oL
or any exclusive privileges; and that it Joes not authorize any {njury to private property or {nva= . al
sion of private rights, or any infringement of Federai, State ov iocal iaws or regulaticns, nor does c

it obviate the necessity ol obLiiuing State or local assent rcyuired by law for the structure or

* work authorized.

(b) That the structure or work authorized herein shall be in accordance with the plans and
drawings attached hereto and construction shail be subject to the supervision and approval of the
District Enginecr, Corps of Engineers, in chiarge of the Distriect im which the work is to be performed.

{c) That the District Engineer may at any time make such inspections as he may deci necessary
to assure that the construction or work is perforwed in accerdance with the conditions of this permit
and all expenses therecof shall be borne by the permitsec.

(d) That the permittce shall comply prosotiy with arny lawful regulations, conditicns, or
instructions affecting the structure or work autiorized hrrein 1 and wheun issued by the Federal .
Water Quality Administration and/or the State water pollution control agincy having jurisdiction to
abate or prevent water pollution, including thermal or radiation pollution. Such regulations, condi-
tions or instructions in effect or hereafter prescribed by the Tederal Water Quality Aoministration
and/or the State agency are hereby made a condition of this permit.

(e) That the permittee will maintain the Work authorizecd herein in good condition in accordance
with the approved plans.

(£f) That tuis permit may, prior to the covpletion of the structure or work authorized herein,
*be suspended by authority of the Sccretary of chc Army if{ it is determined that suspension is in the
public interest.¥

() That this permit may at any time be raxdified by autiierity of the Sccretary of the Army Lf
it is determined that, under existing circnmstances, modilicstion is in the public interest.* The
permittee, upon receipt of a notice of modificalion, shall comply therewith as directed by the
Secretary of the Army or his authorized represcntative.

(h) That this permit may be revoked by suthority of thc Sccretary of the Army if the permittee
fails to comply with any of itLs provisions or if thic Seccetary determiunes that, uader the existing
circumstances, such action i{s required in the pubiic intecrest.*

(1) That any modification, suspension or revocation of this permic shall not be the basis for
a clairm for damages against the United States.

(3) That the United States sball in no way be liable for any damagc to any structurc or work
authorized herein which may be caused by or resuit from future operations undertaken by the Govern-
ment in the public interest. .

(k) That no attempt shall be made by the permittee co focbid the fuil and free use Ly the

. public of all navigable watcrs at or adjacenit Lo the structure or wWork authorlzed by this permit.

(1) That if the display of lights and signals on any structure or work authorized herein is not
otherwise provided for by law, such lights &nd sijnals as wmy be prescribed by the Unfted States
Coast Guard shail be 1nsral}od and maintaincd by and at the expense of the permittiee.

{(m) That the permittee shall notify tihe District Engincer at whar time the construction or work
will be commenced, as far in advance of the tire of comnencuiment as the District Engincer may specify,
and of its completion.

(n) That if the structure or work hereim cuthorized L5 aot completed on or before

31..Lday °f'v~~,-k—; 10 T this permic, if not previously .
revoked or specifitally extendéd, &hall ceasc znd be nu'l asn void. ‘

(o) That the legal requirements of cli Federal agencics be met,

{p) That this permit does not authorize or approve tas constiuction of particular sirucfures
the asuthorization or approvai of which miy vequive actinn Ly Lhe Cougrenn oo other agencles ot che
Tedezsl Goverancut. ’

(3) That all the provisions of this purain shall be binding on auy assignec or succuessor in
iaterest of the permittee. '

(r) That if the recording of this permit i3 possible vuder applicable State or-local law, the
permittee shall take such action as may be nccessary to rucord this permit with the Registrar
of Deeds or other appropriate official charged with the respoasibilicy for maintaining records of
title to and interests in real property. -

(s} That the permittec agrce to make every reascnable cifort to prosecute the coustruction or
work authorized herein in a wanner so as to minimize any adverse impact of the construction or work
on fish, wildlife and natural enviroamental values.

(t) That the permittee agrees that it wili prosecuce che construction of work authnrized herein
in a masner so as to minimize any degradatiou ¢z siter q::alicy.

dates ALL refereonces aida to £l v Ialarel Unoow enlins Adnialolranien nov -
dLpl? Lo Lhe GLIfno 0fF (atwy Tocrs oo o vhL Lot peere L Panroantes Annney.
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*A judgment as toc whether or not suspeasion, modification or Tevocioion is

in the public interest involves a consideration of the impact that any

such action or the absence of any such actiou may have on factors aiiccting
the public interest. Such factors include, but are not limited to naviga-
tion, fish and wildlife, water quality, economics, comservation, aesthetics,

recreation, water supply, flood damage pravention, eccsystcms and, in
‘general, the neceds and welfare of the people. ’ .

BY Authority of the Secretary of the Army: Datc

. £ 'h'ulu e &7 TUELLR
T Gnionsl, CJAJJ s Encisicrve
Disivict PRt 4...--.-135

Permittee hereby accepts the terms and conditions of this permit,

Permittec Date

AR200108

NABE PoiM

oCE 70 1500  (Lemposary)



0}; ""‘I’n,

v ym oY

1522-15 (Christina River - Delawade Departmens of and Transporcation - (

fe vr s e e miesm s cemem mmnmi =t & s Bm s (R e simet e tmmes werms she = . sseem s e s 8 s mes s o s eemen me  wemd e e oo mmaens e - e s a re -
‘v. . et . -y ‘ ey ere e .. L LI o D PN I PO _"“'., Vo, . )

<, N x..t/ (\,'(/, 4' Gl'e G ‘J"»-"-’*’ VNI DR GST 0 N0 G SRUOT L e o e L [T .-

. [ + 3% - [ PR . (] FAN - . '

conced o ine stolnhzuticn of Tclocaion Dl 0w FHL T , e S

. ) . ‘. L . Y . s )
Govre oo oo e st o0 @ pu'.,"'h”:( <, UL

=

ToOETCONALDDn oo UI.: A

redion

oo 1.0 Th

Goen ov e Gon

. . ] .’
. : yo? .
Gt L e . .
. - " .o
239 v . R
4 A . - . ‘e
L., : ,
et ), . T,
: . . H WL LTRSS \
A N X . . ¥ i
- : ] CEEEN s
B . .
e T ' 3 o - .
. . . . e N e es W
Do I Pt TirARINY e s , A
. . . aTTAT A L, . N - g L
* .l e, , £y
S L ,
W - \ LR
: . .
< . -
- . . 3 —e o
.t . ry, - - -
. B . i R : . :
- : 3 . :
e > . : 3 4 o s D .
. . : 2 . DR '
. e .k
. 3 e AR
P
. . 4 : .
. KO
4 .
e 2 " PR O ST WP
ve bt e Negt e e Cot i . UAREL SRS S AL A .
T - v . EYRIA 3 .r.'.i-’:l'.’\
1ty .
., .
, . \

,
L N
2.
o AN
. : *
.
e . ‘e
’ .
. N ]
PRSI SR A |

HAY

, A
e e |
:u\u( 3h l .

AU

LEOTION _A-A

~.-‘-o<- " e e e

.
,.

LDpmsrimant of b Trensoortanon

&

. v 80 o
. . ‘
. ’ . —~ !;;:(-. ‘\f l.li‘-\‘\hjc\-.n‘ . ) ARZUO ‘ O.S .
. l_“. Jeerns ’ o X t,vm LTI L,

° EARUT TR ¢ eooe s LY Bt ot




AN
AN

. W\ |
q\ﬂﬂ . < CC: R. J. LOMBARDO, PRODUCTION MGR.
‘ ﬁﬂ]ﬂ]}h P1 TS DEPARTMENT

N6 U 3. pal. O
ESTABLISHED 1802

‘ E. I. pu PoNT DE NEMOURS & COMPANY

.
.

, = V10395

INCORPORATED

SECRETARY'S DEPARTMENT
REAL ESTATE DIVISION

E. L. RODOWSKAS, PLANT MANAGER
NEWPORT PILANT

DISPOSAL OF FILL - NEWPORT, DELAWARE

Attached hereto for your information is copy/bf
Corps of Engineers Notice of public hearing on the Delaware
State Highway Department's proposal to dump approximately
130,000 cubic yards of material on a portio f our property.
Since Du Pont is not a party to the hearing, I do not think
' it necessary that we attend. Should you feel otherwise, and
would like someone from our Division to attend the hearing,

\:\ please advise. e

REAL ESTATE DIVISION

J . Weaver, Manager
dustrial Properties Section
JRW:hw
Att.

A/
- Ly pote
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DEPARTMENT OF THE ARMY pett
Philadelphia District, Corps of Engineers 115
Custom House ~ 2d & Chestnut Streets
Philadelphia, Pennsylvania 19106

, 28 June 1972

PUBLIC NOTICE

Notice is hereby given that the Delaware Department of Highways and Trans-
portation, P, O. Box 778, Dover, Delaware 19901 has applied for - Department
of the Army permit to dredye and £fi11l areas along th- right-of—way for the
proposed relocation of Delaware Route 141 on the southerly side of the
Christina River, Newport, Delaware.

Approximately 130,000 cubic yarids of unsuitable material would be dredged
by bucket method to a depth of 18°feet below mean low water, The dredged
material would be deposited in an area adjacent to the westerly side of
proposed highway., The roadway would be backfilled with approximately
160,000 cubic yards of dry fill to be deposited by truck., The’location of
the work 1s shown on the attached plans.

The decision as to whether a permit will be issued will be based on an .
evaluation of the impact of the proposed work on the public .interest.

Factors affecting the public interest include, but are not limited to,
navigation, fish and wildlife, water quality, economics, conservation,
aesthetics, recreation, w supply, flood damage prevention, ecosystems,

and, in general, th are of the people., Comments<on these

factors should be gubmitted in writdi to the District Engineer at the

above address priqr to 27 July 1972 All comments received will be made

part of the record will be considered in determining whether it would
be in the best public int

CARROLL B STRIDER
Colonel, Corps of Englneers
District Engineer

/ h [.:L;:J&Ly
!J \.”’L -::\) ‘)"",\
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} pproxlmately 130,000 cubic yords of unsuitable motenol (3 to be éxcavated and backfilied with special ;
;“ row for the stabilization of Relocated Delaware Route I41. The excavated material is to be - t
i‘osed on the site of a pigment waste dump.No disposal will be permitted in marsh orétrbelqw );

ation 1.O .The method of excavation and disposal will be by dredge or conventional methods‘* ol
at the oohon of the Contmcfor Y
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! Prorosed excavation and disposal of unsuitable material for the construction of the
| oo h approach of the struclure over the Christina River, Route [4i, In New Castle
Gounty, ﬂmu of Delaware,

Application By . Dapartinent of Highways and Transportoﬂon
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Newport, Delaware
December 16, 1974

DISPOSAL FILL AREA - SOUTH OF CHRISTINA RIVER

A meeting was held in W. J. McClure's office at
9:00 a.m. on December 16, 1974, and was attended by:

Jim Lutrzyjowski - State Highway Department

John Davis - State Highway Department

Lloyd Alexander - State Environmental - Wildlife
Sam Whitaker - Greggo & Ferrara, Inc.

Guy Gooch - Greggo & Ferrara, Inc.

W. J. McClure - Du Pont

A. S. Jennings - Du Pont

dike and the partially filled basin as a wildlife preserve.
They were tolid Du Pont has plans (parking lot) for the area
and would like the work completed according to the original
permit.

The state requested Du Pont consider leaving the .

The meeting was concluded with the state agreeing
to do the work according to the original permit.

ASJ:jchb

cce>W. J. McClure

//////’ A. S. Jennings

AR200 | 13.




